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Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-14258
V.

TAD EMERY LONERGAN, M D.,

Respondent .
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OPI Nl ON AND ORDER

Respondent has appealed fromthe oral initial decision of
Adm ni strative Law Judge Patrick G Geraghty, issued on Novenber
29, 1995, followi ng an evidentiary hearing.® The |aw judge

affirmed an energency order of revocation issued by the

! The initial decision, an excerpt fromthe hearing transcript,
is attached.
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Adm ni strator, on finding that respondent had violated 14 C. F. R
67.20(a)(1).? W deny the appeal.

Respondent’ s appeal is based on one allegation of procedural
error: the |law judge declined a request for a continuance of at
| east 60 days, even though the request was acconpani ed by a
wai ver of the decisional deadline applicable to energency cases.
Respondent sought the extension shortly after the Admnistrator’s
conplaint was filed, claimng that counsel was unavail able on the
proposed hearing date, that judicial actions in a pending
crimnal matter could bear on the result in this case, that the
Adm ni strator had no objection to the continuance, and that it
woul d “enable all parties to be best able to present their case
with all available facts.” After the | aw judge denied the
request, respondent asked himeither to reconsider his ruling or
to allow an interlocutory appeal. Those alternative requests
were al so deni ed.

Respondent’ s counsel was able to appear at the evidentiary
heari ng, although respondent did not. The |aw judge concl uded
t hat respondent had intentionally falsified his July 6, 1993

medi cal application by answering “no” to the question of

2 Section 67.20(a)(1) reads:
(a) No person may nmake or cause to be made- -

(1) Any fraudulent or intentionally fal se statenent on any
application for a nmedical certificate under this part[.]
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“Hi story of other [than notor vehicle] conviction(s)
(m sdeneanors or felonies)” when respondent had been convicted in
1988 of a felony in connection with inproperly prescribing
control | ed substances.

Regardl ess of whether we agree with his stated reasons, the
| aw j udge has consi derable discretion in this matter and we can
not find he abused that discretion. As the Adm nistrator has
pointed out in his reply, nothing raised by the respondent prior
to or at the hearing need have affected the outcone of the
hearing so as to warrant delay. Counsel was able to appear. The
pendi ng appeal in the crimnal case was irrelevant: the issue
before the law judge was not the validity or status of the
crimnal conviction in 1995, but whether respondent, in 1993,
intentionally answered “no” to the question about crim nal
convi ctions when he should have answered “yes.”® Thus, the |aw
judge coul d reasonably have concluded that this argunent offered
no legitimate reason to del ay the proceeding.

The only argunent offered by respondent in his
correspondence with the |l aw judge that purported to address the
quality of the presentation he would be able to offer at the

heari ng absent the sought continuance was a general one,

® And, even if the conviction were relevant, a pending appeal of
it does not necessitate a delay in the Admnistrator’s
proceedi ng. Admnistrator v. Manning, NISB Order No. EA-4363
(1995) at 4.
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presenting no specifics for the |law judge to consider.
Respondent’ s request for reconsideration was simlarly vague.

At the hearing, respondent’s counsel for the first tine
argued that respondent’s own inability to attend the hearing
warranted a continuance. But, counsel later wthdrew that
reason.* Respondent may not now revive that issue, as he
attenpts to do (“The limted issue is whether or not Respondent
is entitled to present evidence on his behalf at a hearing..”.
Brief at 6).

Finally, the information respondent now offers by way of
testinmonials to respondent’s character does not in any way
underm ne the law judge' s findings, even if there were an
explanation as to why this material could not have been produced
at the hearing. A showng of intentional falsification is a
serious offense which in virtually all cases the Adm ni strator

i nposes and the Board affirns revocation. Admnistrator v. Rea,

NTSB Order EA-3467 (1991), citing Admnistrator v. Cassis, 4 NISB

555 (1982), reconsideration denied, 4 NISB 562 (1983), aff'd,

* Counsel stated: “My request for a continuance is not based upon
Dr. Lonergan’s neeting with State Senator Kelly. That was only
for the record.” Tr. at 9. Soon after, counsel and the | aw
judge had the foll ow ng conversation:

Judge Ceraghty: Well, let ne put it this way, M. Gaff, he
asked for this hearing. |If he thinks the neeting with the
Senator is nore inportant, that’s his choice.

M. Gaff: Absolutely correct, your Honor, but that is not
the basis for the request for a continuance.
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Cassis v. Helnms, Adnr., FAA, et al, 737 F.2d 545 (6th G

ACCORDI NAY, IT IS ORDERED THAT:
1. Respondent’ s appeal is denied; and

2. The initial decision is affirned.

1984) .

HALL, Chairman, FRANCI S, Vice Chai rman, HAMVERSCHM DT, GOG.I A,
and BLACK, Menbers of the Board, concurred in the above opinion

and order.



